
STATE OF I{EW YORK
STATE TAX COMMISSION

In the Uatter the Petitl.on

Richard & Ruttr Landsman
3

For a Redetermination of a l}eficLency or
a Refund of Personal Income B
Taxes under Article(s) ZZ of the
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APPIDAVTT OF ilAITIIiIG
OF }TOTICE OF DECISION
BY (CERTTTTED) r{art

State of l{enr York
County of Albany

Martha Funaro r belng duly sworn, deposes and saye that

she ls an employee of the Departnent of Taxation and Flnancer over 18 years of

agep and that on the 5th day of January , L9 7L, she served the wlthin

Notice of Decision (or Deterrninatton) by (certtffed) ma{L upon Richard c

Ruth Landsman (representatl.ve of) the petitloner in the wlthin

proceedinge by encloeing a true copy thereof in a securely eealed postpaid

wrapper addressed as follorsl Richard & Ruth Landsman
2969 Clover Street
Pittsford, New York

and by deposlting sane errclosed ln a postpald properly addressed nrapper in a

(post office or official depository) under the exclusive care and cuctody of

the United States Poet Offlce Department withln the State of l{en York.

Ttrat deponent ftrrther says that the sald addressee ie the (representatlve

of) petitloner herein and that the addreee set forth on said rrapper ls the lact

known address of the (representatl.ve of the) petltl.oner.

Sworn to before rne this

5th day of January , ;.g'71.
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STATE

STATE

OF NEW YORK

TAX COMMISSION

fn the Mat ten of  t t re  pet i t ion

of

RICHARD AND RUTH LANDSMAN

fon a Redeterminat ion of  a  Def lc iency
or for Refund of Pensonal Income Taxes
under Art icle 22 of the Tax Law for the
year  : - -962

DECISION

Taxpayens pet i t ioned fon a r .edeterminat ion of  a  def lc iency or

for refund of personal income taxes under Ar.t icle ZZ of the Tax Law

for  the year  1962.  A formal  heaning was held befor :e  Vineent  p.

Mol ineaux,  Hear ing of f lcenr  or l  August  B,  tg67,  Bt  the of f lces of  the

state Tax cornrmiss ion in  the c i ty  o f  Rochester ,  New york.  The

pe t l t i one r  appeaned  p ro  ss .

FINDTNGS OF FACT

1.  Taxpayer  and h is  wi fe  f i led a jo in t  New york s tate Non-

Resident  Retunn for  the year  1962,  c la iming a nefund due of  $6h9.3t .

2. On Apnil L5, 1965, the Depantment of Taxation and Finance

issued  a  no t i ce  o f  de f i c i ency  f i l e  #z -BSOzOeo  to ta l t i ng  $ lS l .0 [  f o r

the year  1962,  thereby reducing the refundable balance to  $296.ZT.

TLre deficiency was based on a f lnding by the Bureau t]nat 93

days  spen t  l n  Wes tpon t ,  Connec t i cu t ,  we re  pn iman i l y  f o r  t he  taxpaye r rs

own convenience and were not  days nequi r .ed to  wonk outs ide New yonk.

3.  l tp .  Landsman is  v ice-pres ident ,  genera l  manager  and,  20%

stoc ldeolden of  S ix  Nat ions Telev is ion Corporat ion of  Synacuse,  New

York,  and genera l  managen of  Channel  13 of  Rochesten,  fnc. ,  Roehester ,

New Yonk. Taxpayeros duties consist of planning and. pr:eparation,

securing letters of authorization from the Fede::al Communi.cations

Commiss ion,  in terv iewing,  and onganiz lng the te lev ls ion s tat i .ons.

Some of the work was done in metnopoli tan New Yor"k, which is nean

Wes tpo r t ,  Connec t i cu t ,  t axpaye rs t  home.
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4. Taxpayer clai-med to work twelve trours a day including

Saturdays and Sundays because of the nature of his work and to

meet  deadl ines.  Taxpayen contends that  the wonk in  Westpor t ,

Connect icut ,  was for  the convenience of  the employer  and to  save

the corporat ions the added l iv ing expenses.  A noom 1n taxpayenrs

home in  Westpor t  conta ined.  a  desk,  f i les,  ca lcu lator ,  t ;pewr i ten

and te lephone.  The companies d id not  d j . rect  the taxpayer  to  conduct

bus iness  ac t i v i t i e s  a t  home .

5.  Taxpayer  has fa l led in  h is  burden of  proof  to  show that

the work done at home was other than for his olrn convenience.

DECISION

A. The days worked at  home are not ,  necognized.  as days wonked

outs ide New York State for  a l locat ion of  income purposes,

B .  I L re  pe t i t i on  i s  den ied ,  t he  de f i c i ency  i s  sus ta ined ,  and

the r"efundable balance on the tax return fo:: the year L962 is r 'o-

duced accor"d ing ly .

DATED, Ul"hn'-*1, l&^r, )^*
a-r ,qg-- t* . , -  Bt t t1Id

STATE ?AX COMMTSSION

T


